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| d. Whether the Toyota Defendants’ conduct as described above

constitutes violations of Texas Bus. & Comm. Code Sections 17.46(b)(5), 17.46(b)(7);

| 17.46(b)(24), 17.50 (a)(2), and 17.50(a)(3);

e. Whether Toyota and Lexus vehicles equipped with ETCS-i and/or

| ETC are unreasonably dangerous, constituting a breach of implied warranty;
f. Whether Toyota and Lexus vehicles equipped with ETCS-i and/or
ETC are not fit for their intended use, constituting a breach of implied warranty.

35. Typicality - The claims of the representatives Plaintiffs are typical of the
claims of the members of the “Texas Class”. Plaintiffs, like other members of the Class,
have sustained damages arising from Defendants’ violations of the laws, as alleged
| herein. The representative Plaintiffs and the members of the Class were and are

similarly or identically harmed by the same unlawful, deceptive, unfair, systematic and
pervasive pattern of misconduct engaged in by Defendants.

36. Adequacy — The representative Plaintiff will fairly and adequately
represent and protect the interests of the Class members and have retained counsel
who are experienced and competent trial lawyers in complex litigation and class action
litigation. There are no material conflict between the claims of the representative

Plaintiffs and the members of the Class that would make class certification

inappropriate. Counsel for the Class will vigorously assert the claims of all Class

members.

37. Predominance and Superiority — This suit may be maintained as a class
action under Federal Rules of Civil Procedure 23(b)(3) because questions of law and
fact common to the Classes predominate over the questions affecting only individual

members of the Classes and a class action is superior to other available means for the
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