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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
CORPUS CHRISTI DIVISION

SYLVIA PENA AND ALBERT A.
PENA, III, AS INDIVIDUALS AND ON
BEHALF OF THEMSELVES AND ALL
OTHERS SIMILARLY SITUATED

VS. CIVIL ACTION NO. 10-cv-00037

TOYOTA MOTOR CORPORATION,
TOYOTA MOTOR SALES, U.S.A., INC.

LS LTS LY. AL T LS LT A LS

BRIEF IN SUPPORT OF DEFENDANT TOYOTA MOTOR
SALES, U.S.A,, INC.’S MOTION TO STAY PENDING
ACTION BY THE JUDICIAL PANEL ON MULTIDISTRICT
LITIGATION OR, ALTERNATIVELY, MOTION FOR
EXTENSION OF TIME TO RESPOND TO PLAINTIFFS’ COMPLAINT

TO THE HONORABLE JUDGE OF THE UNITED STATES DISTRICT COURT:

INTRODUCTION

Defendant Toyota Motor Sales, USA, Inc. ( “Toyota”) moves to stay this case pending a
ruling by the Judicial Panel on Multidistrict Litigation (“JPML”) concerning the transfer of this
action for coordinated or consolidated pretrial proceedings pursuant to 28 U.S.C. § 1407. The
JPML’s ruling will, in all likelihood, result in the transfer of this action to a consolidated
Multidistrict Litigation (“MDL”) proceeding. This case is one of at least seventy (70) similar
actions, the vast majority of which are duplicative and/or overlapping putative class actions,
pending in federal courts throughout the country.! The actions, including this case, ar¢ premised

upon the same basic set of alleged facts and assert similar claims against the defendants.

To date, actions have been filed in federal and state courts in at least the following states: California, Florida, Louisiana, Texas, South
Carolina, Kentucky, Colorado, New Jersey, Puerto Rico, Indiana, Misseuri, Ohio, Michigan, Kansas, Pennsylvania, New York, Oklahoma,
Alabaina, Mississippi, [llinots, West Virginia, Arkansas, Connecticut, Wyoming, Tenniessee, Massachiusetts, and Georgia.
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