o7.

58.

59.

60.

61.

Case 2:10-cv-00219-ILRL-SS Document 1 Filed 01/29/10 Page 12 0of 16 -

users in a reasonable manner.

Toyota should have reasonably foreseen that the dangerous conditions caused by
the defective accelerator pedals in the Subject Vehicles would subject Plaintiffs and
Class Members to harm resulting from the defective pedals.

Plaintiffs and Class Members have used the Subject Vehicles reasonably and as
intended, to the fullest degree possible given the defective nature of the accelerator
pedals, and, nevertheless, have suffered damages through no fault of their own.
As a direct and proximate cause of Toyota's design, manufacture, assembly,
marketing, and sales of the Subject Vehicles, Plaintiffs and Class Members have
sustained and will continue to sustain the loss of use of their vehicles, severe
emotional distress, economic losses and consequential damages, and are therefore
entitled to compensatory relief according to proof, and entitled to a declaratory
judgment that Toyota is liable to Plaintiffs and Class Members for breach of its duty
to design, manufacture, assemble, market, and sell a safe product, fit for its
reasonably intended use. Plaintiffs and Class Members are therefore entitled to
equitable relief as described below.

COUNT IV
INJUNCTIVE RELIEF

Plaintiffs incorporate each of the preceding paragraphs as if fully set forth herein at
length.

Upon information and belief, in November of 2009 Toyota first attempted a "quick
fix" of the defects in the accelerator pedals of the Subject Vehicles by voluntarily
recalling the floor mats of the Subject Vehicles, citing the floor mats, an easily

replaceable aspect of the Subject Vehicles, not the accelerator pedals, as the cause
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