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fair and efficient adjudication of this dispute. The damages suffered by individual class
members are small compared to the burden and expense of individual prbsecution of
the complex and extensive litigation needed to address Defendants’ conduct. Further, it
would be virtually impossible for the members of the Classes to individually redress
effectively the wrongs done to them. Even if Class members themselives could afford
such individual Iitigation, the court system could not. In addition, individualized litigation
increases the delay and expense to all parties and to the court system resulting from
complex litigation and factual issues of the case. Individualized litigation also presents
a potential for inconsistent or contradictor judgments. By contrast, the class action
device presents far fewer management difficulties; allows the hearing of claims which
might otherwise go unaddressed because of the relative expense of bringing individual
lawsuits; and provides the benefits of single adjudication, economies of scale, and
comprehensive supervision by a single court.

38. The Class Plaintiffs contemplate the eventual issuance of notice to the
proposed Class members setting forth the subject and nature of the instant action. Upon
information and belief, Defendants' own business records and electronic media can be
utilized for the contemplated notices. To the extent that any further notices may be
required, the Class Plaintiffs would contemplate the use of additional media and/or
mailings.

39. In addition to meeting the statutory prerequisites to a Class Action, this
action is properly maintained as a Class Action pursuant to Rule 23(b) of the Federal
Rules of Civil Procedure, in that:

a. Without class certification and determination of declaratory,

injunctive, statutory and other legal questions within the class format, prosecution of
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